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GOVERNMENT OF PAKISTAN
CARINET SECRETARIAT
ESTABLISHMENT DIVISION
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N0.2/1/2016-D-11 Islamabad, the October 265 2016
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OFFICE MEMORANDUM

ENFORCEMENT OF ESTACODE PROVISIONS RELATED TO
PREVENT _THE INCIDENCE OF CORRUPTION IN THE
GOVERNMENT DEPARTMENTS

The undersigned is directed to enclose National Accountability Bureau's letter

No. 5-4 (18) Misc/A&P NAB/2015/268 dated 25-03-2015 on the subject cited above alongwith its

enclosures for compliance/ further necessary action at your end.

i

(Engr. Muhammad Arif)
Deputy Secretary (D)

All Secretaries/Additional Secretaries Incharege of the Ministries/Divisions/Offices
[Departments, Islamabad/Rawalpindi
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GOVERNMENT OF PAKISTAN
NATIONAL ACCOUNTABILITY BUREAU
ATTA TURK AVENUE, G-5/2
ISLAMABAD

No.5-4(18)/Misc/A&P NAB/2015
March 25 , 2015
The Secretary,
Establishment Division,
Government of Pakistan
Islamabad

Subject Enforéement of ESTACODE provisions related to prevent the incidence
of Corruption in the Government Departments

On the directions of Chairman NAB, the Awareness & Prevention Division of NAB
carried out a study of the Civil Establishment Code (Estacode) in a bid to reiterate the
measures that relate to prevention of corruption. It was encouréging to observe that the
chapter on ‘Conduct and Discipline’ contains measures that intend to combat corruption in
civii departments and further reduce the government organizations vulnerability to
corruption.

2 Provisions of Civil Estabiishment Code that seek to prevent the incidence of
corruption in the government departments are:-

a. Responsibility of all officers to watch the conduct of their subordinates (O.M.
No. 3/5/59-SE I, dated the 4™ March, 1959. 4@ -1-

b. Responsibility of Head of Departments / Organizations to eradicate
corruption from officials working under them (Interior Division O.M. No.
1/8/67-S(P), dated 20" September, 1967). ' -

J2

C. A Head of Department will bear responsibility, and be answerable for proven.

charges of corruption within the area of his administrative jurisdiction.
(President and CMLA's note No.57/1/CMLA, dated the 25" September,
1978). Section 9(vi) of NAO 1999 provides suppert to this note and further
. provides punishments. N St

d. Setting up of Committees to deal with cases of corruption. (D.O. No. 1/7/74-
CV, dated 22™ August, 1974).
3 If these provisions are implemented in lefter and spirit, most of the corrupt
practices would be curbed at the department level. The public at large may not need to
seek inlervention of anli-corruption agencies for problems they face from governmentl
departments.



2.
/ i 4, Section (9) of the National Accountability Ordinance 1999 that defines the
offence of corruption and corrupt practices and the Section 10 (@) ‘Punishment for

corruption and corrupt practices’ supplements the provision of Estacode mentioned
at pdra 2(c) above. Section 9 (vi) of NAO 1999 is particularly supportive of taking to task
those who have not implemented instructions stated vide para 2(c).

9. Keeping in view of above, it is Suggested that Establishment Division circulate
the provisions at para 2 to all PAOs for their compliance and establishing an internal
mechanism for monitoring their enforcement. This exercise will go a long way in curbing
corruption and corrupt practices. We recommend that all Heads of Departments may
also be asked to submit an annual report to their PAOs on the measures taken by them
to combat corruption with reference to the O.Ms and note indicated in para 2 b & ¢, (The

~ PAOs may submit a consolidated report to Establishment Division on an annual basis,
The report may contain: :

a. Assessment of Heads of Departments on the nature and extent of
corruption in their office (s).

b. Internal contro| Measures that are needed to be taken to prevent
corruption as identified and measures contemplated or taken,

& Constraints if any, in enforcement of Measures stated in 5 (b).
Recommendations.

6. This Bureau assures its full cooperation in the course of implementing of subject

provisions..
Rea A\M@etd
(Saeed A medﬁalg'a'ﬁif',-”
Deputy Chairman
Enclosures:-

i. “An ti-Corruption measures” from chapter
. - ‘Conduct and Discipline’ of ESTACODE 2007,

ii. Section 9 and 10(a) of NAO 1999
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assertions of educational qualifications would appear to be punishable under
section 465, and the use of forged certificates punishable under section 468 of the
Pakistan Penal Code. It is considered that these offences, which are punishable
with long periods of imprisonment, cannet be tried summarily for the reason that,
under section 260 of the Code of Criminal Procedure, only offences punishable
with imprisonment for a term not exceeding six months can be tried summarily.

3. In the circumstances, prosecution for the offences mentioned above
should be restricted to cases of false information under section 182 of the Pakistan
Penal Code, ignoring the offence of forgery where it is also present. Steps should
also be taken to have the cases lried in a summary manner under sub-section (1)
of section 260 of the Code of Criminal Procedure, 1898.

[Authority.- Estt. Division Lelter No.6/26/58-R, dated 20-1-1959 addressed fo the then]
G il of East Pakistan].

Sl. No. 173
Anti-Corruption Measures -~ Government Servants to Disclose Their
Assets/Severe Disciplinary Action For Indulging in Corrupt Practices

Government of Pakistan have recently considered certain measures for
the elimination of corruption among government servants and have, ‘inter alia’,
decided as follows:-

(a) that a government servant when required by government to
disclose his assels, immovable as well as liquid, must comply,

(b) that a government servant, who indulges in nepotism, favouritism,
viclimization and wilful abuse of office, will be liable to disciplinary
action which may include dismissal.

2l It is' requested that the above decisions may please be brought to t+
notice of all government servants serving under the Government of Pakistan,

[Authority.- Estt. Division O.M.No. 4/15/53-5€ M, dated 7-7-1953],

Sl. No. 174 |
Responsibility of Officers to Watch Conduct of Subordinates

It has been decided that all officers should be informed thal it is their duty
to watch the conduct of their subordinates and to ensure that corruption does not
spread among them. Failures to do so would be reflection on their own efficiency.

Mwi,-ﬁnm O.M.No.3/5/59-SE I, dated 4-3-1959). |
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SI. No. 175
Responsibility of Heads of Departments/Organizations to Eradicate
Corruption from Officials Working Under Them

Government has recently considered the queslion of eradication of
corruption from services and decided that "Heads of Organizations" should be
made responsible for rectifying and punishing corrupt officials working under them.
It was further decided that they should be provided with a list of suspected corrupt
officials whose activities should be watched vigilantly. In accordance with the
existing instructions, it is the duty of all officers to watch the conduct of their
subordinates and lo ensure that corruption does not spread among them. The
Inspector General, Special Police Establishment®, is being asked to furnish to the
heads of departments/organizations, lists of suspected corrupt officials of their
departments/organizations. The services of the Special Police Establishment
should be freely utilized for verifying the allegations of corruption, or for conducting
enquiries/investigations, into suspected cases of corruption.

2. The Office Memorandum may be brought to the notice of all Heads of
Departments/Organizations under the Ministry of Finance, etc.
RBority: Intarior Divisk O.M. No. 1/8/67-SP(P), dalgd 20-0:1967f

Sl. No. 176 | - :
Suspension of Public Servants Involved in Cases of Bribery and Corruption
| .

it has comeFio the notice of the Interior Division that govemment servants
who were involved in cases of bribery and corruption and were suspended from
service in accordance with paragraph 12 of the Instructions Regarding
Investigation of Cases of Bribery and Corruption™* by the Federal Investigation
Agency, have been|kept under suspension for unduly long period. In some cases,
the period of suspension extended over six months or even more, thereby
subjecting such officials to unnecessary mental and other hardships. In order to
obviate such hardships, it has been decided that the cases of public servants who
are being prosecuted on charge of corruplion and have been under suspension for
over a year should be reviewed after every six months, with a view to determining
whether they can be reinstated. It is accordingly requested that the particulars of
such cases may be furnished to this Ministry, in the enclosed form (Annex) every
six months i.e. by the middle of January and July every year alongwith the
recommendations of the Ministry/Division concerned, for carrying out the proposed
review.

2. ‘Nil' statements may also please be sent in respect of these
Ministries/Divisions/Departments/Organizations in which no public servant of the
category mentioned above is under suspension.

[Autharity.- Interior Division Q.M. No. 1/7/68-SP (P), dated 29-6- 1968/

* D FIA Ref SiNng 177 178 1798 180
** 51. No. 181,
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4 It is requested that severe disciplinary action may be taken against the
defaulters, irrespective of their status; and they may also be debarred from
employment under the government, semi-government organizations, and
autonomous bodies.

5. These instructions may kindly be brought to the notice of all
officerslemployees, serving in  your Ministry, including those in
attached/subordinate offices as well as autonomous bodies/ corporations etc.
under your Ministry.

[Authority. - Estt. Secretary’s D.O. lelter No.5/1/73 DIV, dated 17-9-1979).

Sl. No. 147
Officers' Duty to Watch Conduct of Their Subordinates

It has been decided that all officers should be informed that it is their duty
to watch the conduct of their subordinates and to ensure that corruption does not
spread among them. Failures to do so would be reflection on their own efficiency.

[Authority. - Estt. Division O.M.No. 3/35/58-SE.I, dated 4-3-1959].

Sl. No. 148"
Responsibility of Head of Department for Corruption in Department

Measures undertaken lo curb corruption in the police have shown
appreciable results, and its personnel deserve to be commended, and encouraged
to continue with their efforts in that direction.

2. Meanwhile, public complaints of corruption in several government
departments persist, and effeclive steps are required to root it out. It is the
bounden duty of every Head of Department to exercise utmost vigilance, analyse
the cause, and trace the source where incidence of corruption occurs.

3. In future, a Head of Depanrhem will bear the responsibility, and be
answerable for proven charges of corruption within the area of his administrative
jurisdiction. [t is self-evident that corruption prevails in a department if its Head is:

(a) himself corrupt, or
(b) wilfully blind to corruption taking place, or
(c) so inefficient that he is unable to control it.

4. Whichever of these three reasons may be applicable, such a Head of
Department cannot be retained in service to the detriment of government's
objective of serving the people and promoting their weal and welfare.

" R P o ety oy TN e 2878
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sl. No. 177 : : :
Responsibility of Head of Department for Corruptlon Within Area of His

Administrative Jurisdiction

Measures undertaken to curb corruption in the police have “shown
appreciable results, and its personnel deserve to be commended, and encouraged
to continue with their efforts in that direction.

2. Meanwhile, public complaints of corruption in several government
departments persist, and effective steps are required to root it out. It is the
bounden duty of every Head of Department to exercise utmost vigilance, analyse
the cause, and trace the source where incidence of corruption occurs.

3. In future, a Head of Department will bear responsibilty, and be
answerable for proven charges of corruption within the area of his administrative
jurisdiction. Itis self-evident that corruption prevails in a department of its Head is:

(a) himself corrupt, or
(b) wilfully blind to corruption taking place, or
(c) so inefficient that he is unable to control it.

4. Whichever of these three reasons may be applicable, such a Head of
Department cannot be retained in service to the ‘detriment of government's
objective of serving the people and promoting their weal and welfare.

[Authority.- President and CMLA's Nole No.57/1/CMLA, daled 25-9-1978].

Si.No. 178/ |
Setting-up of Committees to Deal with Cases of Corruption

The question of eradicating corruption from the various walks of life in the
country has been engaging the attention of the government for some time. More
particularly, corruption and indiscipline in government offices have given
govemment cause for a great deal of concem. Accordingly, amongst other
measures that the government is contemplating, the Prime Minister has been
pleased to approve the following procedure for cleansing government offices and
departments of corrupt'and inefficient elements.

2. The Inspector General, Special Police Establishment* should
periodically compile lists of government servants who are either guilty of corrupt
practices or enjoy a persistent reputation of being corrupt. These lists should be

* DG. FIA. Rel. Si. Nos. 179-182.
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forwarded to the Establishment Division in the case of officers of *Grade 17 and
above and to the concerned Ministries in case of government servants of Grade 16
and below. Secretaries to the Government and heads of departments may also
report, in respect of the Ministries ‘and Departments under them, such cases of
government servants in *Grade 17 and above to the Establishment Division,

3. The cases thus referred ta the Establishment Division will be looked nfo
by a Committee consisting of Establishment Secretary, Interior Secretary and
Secretary of the Ministry concerned. The Committee will be responsible for making
recommendations to the Prime Minister as to the action that may be laken against
the corrupt officials concerned. In respect of Government servants of grade 16 and
below Ministries may take final action.

4. In big departments such as Railways, Telephones and Telegraphs**
and Pakistan Public Works Department, where corruption is rampant in a big way,
separate Committees should be set up. These Committees should finalize action in
respect of officers in *Grade 16 and below. For *Grade 17 and above they should
make recommendations to the Committee referred in para 3, who after scrutiny will
submit cases to Prime Minister. There should be a separate Committee for
corporations.

5. These departments should also have their own separate anti-corruption
cells, which they may organize in consultation with the Interior Division and hG:,
*eSPE

6. The Committees referred to in paras 3 and 4 should also deal with
cases of inefficient government servants. Cas you, no doubt, know senior
goverment servants of Grades® 21 and 22 can now be retired at any time, if they
are inefficient or have outlived their utility]. Other government servants can also be
retired on completion of 25 years of service. It has been decided with the Prime
Minister's approval that 2 to 3 years before a government servanl is due to
complete 25 years service, a special entry should be made by the reporting officer
in his ACR indicating whether his continued retention in service is justified. Such
cases as are reported unfit for further retention for 3 consecutive years should
come up before the respective Committee for necessary scrutiny and action.

*BPS.

** TAT Department was converted into Pakistan Telecommunicalion Corporation Lid, (PTCL). PTCL has been
privatized as Pakistan Telecommunication Company Lid. (PTCL). In the public sector, the
lelecommunication needs of the government are catered for by the National Telecommunicalion
Corporation (NTC). There are posts of Telephone Operators in government organizations.

" DG, FIARel. Sr. Nas: 176, 175, 131,

Nole. See Seclion 13 of Civil Servanis Act, 1972, as amerdod, In R presenl conlext, Chaprer 1, 51, No 2.
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MINISTRY OF LAW, JUSTICE, HUMAN RIGHTS
AND PARLIAMENTARY AFFAIRS
(Law, Justice and [uman Rights Division)

NATIONAL ACCOUNTABILITY
ORDINANCE, 1999
(XVIIT 0£ 1999)

(As modified upto 22nd January, 2003)

FRINTED BY THE MANAGER. PRINTING CORPORATION OF PAKISTAN PRESS:

ISLAMANADL™
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2003
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Corruption
a0 Corrupt

m i National Accaintahility.  [1999 : Ord. XVIIT
S

(=]

'1(d) In case the Prosecutor General Accountshility is absent or
unable 1o perform the functions of his office due to any reason whatso-
ever, any other Law Officer of (lic NAB, duly authorised by the Chairman
NAD, shall net as the Prosecutor General Aceountahility.)

. {3) A ho]der of a public office, or any dther person, is said to
comrmt or to have commitied the offence of corruplmn and comupt
pructices— e

.. () ifhe accepts or obtains from any person or offers any gratifis:
it cation directly arindirectly, other than legal remuneration, as 5%
a molive or reward such us is specificd in section 161 of the -\'e:
Pakistan Penal Cods for doing or l’or—h:amlg todoany officiaf, . X t
. o.-act, ordorshowing or for-bearing to show, in the exercise of }"
1., hissofGicial-functions, faveur or dis-favourto any person, cr b

-+ forrendering orattempting to render ady service or duscmcc ;’_’
b . 1o any person ; or - }3

; 'if‘hg acegpls or obtains or offers :n,y valuable thing without .
.. consideration, 'or for a consideration which he knows lo be
=% inadequate, from any person whom he Knows lo-have been, 3

"t " or'likely to be, concerned in any pmcmlmg of business

" "transacted or about to'be transacted by-him, of having any

coancction with his official functions.or *(from| Any person”

e S whom'he knows to b interéstéd in or rclmd ta?hcpcmaa 50’
) 2B conccmcd or

(i) if hc d;shancstly or fnudul:mly misappropriates or athier-
3 wise converts for his own use, or for the useof any othﬂ-
person, any property entrusted to him, orutderhis ¢ontrol, or:
. wilfully allows any ather person soto do : or'

.

(iv) " if he by corrupt; dishonest, or illegal mearis,. oht:uns orsgeks™ :
to obtain for himself, or'forhis spouse™* of dcpendcnts ar
any other person, any property, valuable thidg! or pecuniaf!
advantage ; or

(v) ifhe orany of his dcpcndcnl.s urbcnamxdars owns, pds‘sckscq
or ‘has *[dequired]. right o title in any*3[fusscis™ I'”ho!da
irrevocible power of attorney in u--spctf of" ah? a.ss‘.u'] o}

'New, sub-section (d) ing, b:,l_hg N:llllll!il»ﬁ“pill‘l‘dhllll)" Ilurnu 'l
Ordinunce, 2002 (33 of 2002), 5. 9.

3Subs. iblel. 5. 10, for “form”, t

*The word ond oblique “and/”, Gmaitted ibil,

‘Subs. by I1\|: National Aunmlnbilil' nm_
(24 of 2000), 5.

1Subs. by om Ne. 133 of 2002

~

)
L
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precuniury resources disproportionate 10 his known sources

of income, which he cannot {[reasonably] account for *lor "
maintains a standard of Jiving beyond thut which is e
commensurate Wwith his sources of incomejior .

Nativnal Accountability

2(if he] misuses his authority so as (o gain any benefit or
favour for himself or any other person or }renders of
uttempts to render] “[or willully fails 10 exercise his authority !
1o prevent the grant, or.tendition of dny undue benefit or
favour which he could have prevented by exercising his
authorityl: : ok

L

il he has issucd uny dircctive, poﬁé’y. orany SRO (Statutorir
Regulatory Order) or any other order which grants or,

" Hattempts to grant] any s{unduc] concesion’or benefitinany
- taxation matteror law of otherwise 50 25 10 benefithimself or

any relative or associule ora benamidar '(or any other person] -
iorl ’ T IRy

£ he comimits anoffence of wilful default ' o)’

if he commits the offence of cheating as defined in'section -
415 of the Pakistan ‘Penal Code, 186Q and -thereby dis-”
honestly induces members of the public at large to.delivet
any property including money-or valuable sccurity10, any *
person; of AR BT L

if he.commits the offencé of 'crim‘mii_brc_aéh-of "_t}\isl a5 -
defincd in section 405 of the Pakistan perial Code, 1860, -
with regard to any property including money or valuable”
sccurity entrusted Lo him by members of the public atlarge;

1Subs. by the Nationzl Accountubllity Bureay (Amdz.) Ordinance, 2002 (133
of 2002), 5. 10, for ~reasonable”, il e
ins. dbid.,
YSubs. ibid.. for “10 render or atismpt 10 da 50",
‘Added by the Nationsl Accountabilily Burcau
a000 (24 of 2000), & 4
5ubs. by Ord. Nu. 133 of w2, 5 13

(Szcond, Amdl) Crdinance,

far "gnables™. & "

s{ns. by Ord. No. 24 of 2000, . 4.

1Subs. by the Naticnul Accountability puresy (Amdt.) Ordinance, 2000 (4'of

o). 8 b, for full'sten

sAdded, Ihid, .
“Subi, by the Nations! Accounlability Bureas (Amdte) Ordinance. 2001 (33 of
ALY, 5. 8, for [l sop. ™ - i
w5 yhs by Ord. N, 133 of 2002, 5. 10, for “clause (ix]" which wis previvusly -




T

S

for
[

.Pw

Pﬂ
TuplL

 praclices

| : National Accountability — [1999:0rd. XVII

(i) if he, in his capacity us & hanker, merchant, factor, broker
altorney or agent, commils criminul breach of ‘trusp a
providzd in section 409 of the Pakistan Penal Cade, 1860 ir
respect of praperty eatrusted to him or aver which he ha:
dominion; snd

(xii) if he aids, assists, abets, allempls or acts in conspiracy witt
. a person or a holder of public office uceysed of an oﬂmc:
as providad in clauses (i) to (xi).)

" (b) All offences under this Ocdinsace shallbe qoa-haunbls and
nowwithst .mdmg anyl.qug contained in sections[426, 491 ]4‘}7 498&n|:
S61A or'any:other provision of the Code,or any other daw for xhcmn:

- being in force no Court ¢ * * shall have jurisdiction to granl .hall :odm)

e

PCI:SO“I. ﬂcdus:d of any offcncc under this Ordinance.

P P

-;-J[(c)- If arn;r comple.ung thei tnvcsugmoa ofan oﬂ'encs ,asuin-il 8

halder of public office or any other person, the Chairman: NABis.p:b{i:d
that no prima facie case is: made out against him and lhsc;sclmny'bc
closed, thé Cheirman NAB shall refer the matier o 2 Cqu,gtl‘or nppmval
nnd for thc rcleasc of the accused, if in cusiody: [

: - '-’{A hcldcr of public.affice.ar any qiher personl swho
commits the offence.of corruption gnd | cqqut pm;]cc; aha]l .hc
punishablg#with '[ngnrous] imprisonmenyfor a tecm. which.may, u::nd

-.to 14 yeats "[and with fine] and such.of the assets and ~![|;c:_gnia:y

resources] of such *[holder of public office or persop, a5-are].foynd jo.he
disproportionate to the known sources of fiis ]mornc nr.wlich. ':‘I'[p{ql
acquired by money obuipgd through corruptiop apd cprupt, pragtices
wh:thcr in his namwrin thename of any, qs hig d.?pefgdl;ma(pr hepmp]d,gp

'inl by the N.ﬂleml Accountahility Bureau MJ‘,QNT“W‘-W i !
2000), 5. 6.

. *Omiucd by the'National Accountability Bureau (AmdL.) Ordingoce.2f)1 (35
of 2001), 5. 8, which wes previously amended.by, Ord.. No. 4 of. 10, 5. 6.
Subs. by the National Accountability Burcau Mmdl.),ro: aug:.qﬂ tll!
ol 2002}, 5. 10; for "sub-section (c)* . which was mﬁmﬂr umgup:nl by, Qr:lﬂﬂu, N
af 2000, s. 4, for 4 “ariginal scb-szction (6)."
- 4Sub-section (d) omilied iid., . 10, wlnch was prenuqdr nmcndsd by v;mm
enactments,
. 3Subs, ibid 5 11, for A petsbnn. = :
*lns. ibid., PR e
. 1Subs, ibid., for “or w}th‘ﬂ 'nf wilh: buh o
*Subs, ibid,, for “proper
'Subs. ibid., for "person hich. §s
'%Subs. ibid., for b

t..
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shall be '+ = * forfeited to the appropriate Government 3 of the

concemed bank or (inancial institution as the case may bel. .
x i

=t al

* 3((b) The offences specified in the Schedule to this Ordinance oy

shall b punishable in the manaer specificd therein. -

(@) The Federal Government may, by notification in the official
Gazeute, amend the Schedule 50 as o udd anY entry therelo Or modily or
omit any entry therein. o

; 5
“(d) Notwithstanding anything 10 the contrary CORtlined in any
other law for the time being in force an aceused, convicted by the Courts
of an offence under this Ordinance, shall ot be entitled 10 ANy remission
in his sentence.|. !

11, Whore Yun uccused] found guilty of an offence’is scntenced Impasition
wpayafine,** = * thcamount of the finc shall In AQ case be less ©f fiac:
than the gain derived by the accused or 31Y relative or ass0ciate 4[by the
commission of the offence]. '

12. (a) The Chairman NAB or the court trying *[an accused] for. Power

any offence as specified under this Ordinance, maY, atanyime, if there **** 1o
ppear t ble grounds for believing that the accused has commited % ‘.
such zn offence, order the [reezing of hisproperty**"* * Or part thereof, Irsrnveﬂr- e
whether in his possession or in the possession of any relative, assoclale :
or person on his behall, | i 5 e

(b)  Ifthe property ordered to be frozen under Sub~section (a) is a
debtoother movable property, the freeZing may be made ; %

« () byscizureor
(i) by appointment of receiveri OF

(i) +~by prohibiting the delivery of such property L the accused or
to anyone on his behalf; of :

The words “liuble to e omiled BJ the Natiunal Acegyyaability Bureau * 77
(AmdL) Ordinance, 2002 (133 of 2002), ¥ i,

iadded ibid., '

35ubs. ibidd., far “subssection (b)."

Sub, ibld., 5. 12, for “u person”,

*The cenuin wonds omilicd ibi, # 13

b3ubs. ibid,, for certaln words.

vt ha the Matianal Agcountabitity Duresd (ARLY  Opdinunce, Ttk (4 . i









